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Middlebury 2022 Bylaw Amendment 

Attachment 1- Section 320, Definitions 

RESIDENTIAL USES 

Notes:  To improve responsiveness to the current legal context, consider revising the full suite of housing 

definitions to eliminate reference to families and allow for a diversity of housing types 

Residence, 1-unit means use of a structure or portion of a structure for habitation by one 

household that provides complete independent living facilities including permanent provisions 

for living, sleeping, eating, cooking and sanitation.  

Residence, 2-unit means use of a structure or portion of a structure for habitation by two 

households that provides separate and complete independent living facilities for each 

household including permanent provisions for living, sleeping, eating, cooking and sanitation. 

Commonly referred to as a duplex. 

Residence, 3-unit means use of a structure or portion of a structure for habitation by three 

households that provides separate and complete independent living facilities for each 

household including permanent provisions for living, sleeping, eating, cooking and sanitation. 

Commonly referred to as a triplex.  

Residence, 4-unit means use of a structure or portion of a structure for habitation by four 

households that provides separate and complete independent living facilities for each 

household including permanent provisions for living, sleeping, eating, cooking and sanitation. 

Commonly referred to as a quadraplex.  

Residence, multi-unit means use of a structure or portion of a structure for habitation by five 

or more households that provides separate and complete independent living facilities for each 

household including permanent provisions for living, sleeping, eating, cooking and sanitation.  

Replaces: 
One family dwelling - a building occupied by a single household in a single dwelling unit.  

Two family dwelling - a building occupied by two households in two separate dwelling units, such as 

a duplex or a house with an apartment.  

Multiple family dwelling - a building occupied by three or more households, in separate dwelling 

units, including, but not limited to, apartments, flats, and condominiums.  

Housing, attached means three or more residences with separate exterior entrances that share 

common vertical walls or floors/ceilings without openings including, but not limited to, 

townhouses and row houses. Attached housing will be considered 3-, 4- or multiunit residences 

depending on the number of units that comprise the structure. 



2 | P a g e   D E F I N I T I O N S  
 

Household means one or more people occupying a dwelling unit and living as a single 

housekeeping unit, including a group of up to eight people living in a care home in accordance 

with [cross-reference] and excluding a group of four or more people who are enrolled as full-

time undergraduate students at a post-secondary educational institution.  

Replaces: Household - one or more persons, but not more than three unrelated persons, living on 

the same premises as a single housekeeping unit.  Unrelated persons means people who are not 

relatives by blood or marriage or civil union or adopted or foster children. This definition shall not 

be interpreted to prevent customary visitors or guests.  Group homes and childcare homes 

(Section 739), Social Service Facilities, college student housing and rooming houses (Section 320) 

fall under separate classifications of use.   

Student housing means a dwelling unit occupied by four or more people who are enrolled as 

full-time undergraduate students at a postsecondary educational institution. 

Accessory apartment means an apartment clearly subordinate to a single-family dwelling with 

facilities and provisions for independent living, including sleeping, food preparation and 

sanitation.  Accessory apartments must meet the requirements of Section 736.  Also called 

accessory dwelling unit (ADU). 

Home occupation means a use of an accessory building or minor portion of a dwelling for an 

occupation which is customary in Middlebury, and which does not change the character of the 

neighborhood or area in which it is located.  Home occupations are subject to the criteria in 

Section 730. 

Home business means accessory use of single-unit residential property for a small business that 

may alter the residential character of the property. 

Family childcare home means accessory use of single-unit residential property for a small 

childcare business that operates under state license or registration. 

Bed and breakfast means accessory use of a single-unit residential (Residence, 1-unit) property 

to provide short-term guest accommodations. 

Replaces: Bed and Breakfast House - a lodging business in a residence that is operated by the 

owner or by an owner’s immediate family member living on the premises, having rooms and 

accommodations for ten or fewer overnight guests. Food and beverages may be served only to 

overnight guests.   

Rooming and boarding house means use of a single-unit residential (Residence, 1-unit) 

property to provide accommodations that will serve as the boarder’s principal residence for a 

period of not less than 30 consecutive days, and that may include meals, housekeeping and/or 

laundry services. 

Replaces:  Rooming/Boarding House - any building where individual rooms are offered for rent 

on a weekly or monthly basis, with or without meals. Off-campus houses occupied by more than 

three unrelated persons shall be deemed Rooming Houses.   



3 | P a g e   D E F I N I T I O N S  
 

Group home – see Residential Care Home 

Recovery residence means use of a single-unit residential (Residence, 1-unit) property to 

provide room, board and treatment or support services to not more than 8 people who are 

recovering from addiction that operates under state license or registration.   

Residential care home means a facility meeting the definition in 24 V.S.A. § 4412(1)(G), serving 

8 or fewer people who have a disability as defined in 9 V.S.A. § 4501 as follows.  This also 

includes recovery residences that can obtain a Level IV residential care home license.   

Disability with respect to an individual, per 9 V.S.A. § 4501(2) means:  

1. a physical or mental impairment that limits one or more major life activities;  

2. a history or record of such an impairment; or  

3. being regarded as having such an impairment. 9 V.S.A. § 4501(3)  

Physical or mental impairment means:  

(A) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss 

affecting one or more of the following body systems: neurological; musculoskeletal; special 

sense organs; respiratory, including speech organs; cardiovascular; reproductive; digestive; 

genito-urinary; hemic and lymphatic; skin; or endocrine.  

(B) Any mental or psychological disorder, such as intellectual disability, organic brain 

syndrome, emotional or mental condition, and specific learning disabilities.  

(C) The term “physical or mental impairment” includes diseases and conditions such as 

orthopedic, visual, speech, and deafness or being hard of hearing, cerebral palsy, epilepsy, 

muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, developmental 

disability, emotional disturbance, and substance use disorders, including drug addiction and 

alcoholism.  

Residential care facility means a long-term care facility licensed under 33 V.S.A. Chapter 71, 

including but not limited to nursing homes, assisted living residences, homes providing hospice 

or palliative care, residential care homes with more than 8 residents, and therapeutic 

community residences.     

Replaces: Nursing Home/Assisted Living (senior living facility)  - an establishment where one or 

more levels of maintenance and personal or nursing care are provided for the aged or the 

chronically ill.  Included are congregate housing and assisted living facilities and continuing 

care/retirement communities.  

Supervision or rehabilitation services means an establishment other than a licensed hospital 

that provides protective supervision and/or counseling to people with mental illness, substance 

abuse problems, emotional problems, or physical or mental disabilities or impairments. 

Includes residential or accommodation services (see institutional/community facility uses). 
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Transitional housing means temporary housing with supportive services provided to facilitate 

movement to independent living for people experiencing homelessness, domestic violence, or 

sexual violence.  Includes emergency shelters or homeless shelters. 

Remove: Social Service Facilities - buildings or other facilities within which social services are 

provided to clients or targeted classes having social needs as defined by grant funding, and 

operated by non-profit organizations such as the Counseling Service of Addison County, Addison 

County Community Action, Addison County Parent Child Center and similar health or social service 

agencies.  (Examples of programs that fall in this classification:  Elderly Services Inc, CSAC's 

Evergreen House, ACCAG's transitional housing, shelters, etc.)  

Short-term rental means a furnished residence, portion of a furnished residence, or self-

contained lodging unit rented to the transient, traveling, or vacationing public for a period of 

fewer than 30 consecutive days and for more than 14 days per calendar year. 

Camp structure means a building no larger than 500 square feet used for residential purposes 

and occupied not more than 90 days in any calendar year.  

Tiny house means a dwelling unit with 400 square feet or less of floor space.  

 

COMMERCIAL USES 

Artist gallery or studio means an establishment used to produce and/or sell works of art.   

Lodging facility means an establishment where overnight accommodations are regularly 

provided to the transient, traveling, or vacationing public for a period of fewer than 30 

consecutive days.   

Replaces:  Hotel/Inn - a lodging facility that provides accommodations for compensation on a 

short-term basis (less than one month in duration) and may also provide meals and 

meeting/conference facilities. An inn differs from a bed and breakfast and rooming house and 

cannot be used as student housing. 

Replaces:  Motel - a building or group of buildings providing sleeping accommodations primarily 

for transient occupancy on a daily or weekly basis for compensation, with the exception of the 

manager's or caretaker's unit, and has convenient access to parking spaces for the use of the 

motel's occupants by way of separate entrances or groups of separate entrances, outside the 

main building, into the individual units. 

Retail store means an establishment that sells or rents goods to the general public for personal 

or household consumption, excluding any use specifically defined in this section. It may also 

provide installation, repair or maintenance services for the type of goods it sells or rents as an 

accessory use. It may also provide e-commerce shipping, pick-up or order fulfillment as an 

accessory use.  
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Replaces: Retail Store/Services – a shop, store, stand or vehicle for the sale of retail goods, 

including antiques, gifts, or food, and a personal service shop, a department store or convenience 

store.   Retail store does not include: any motor vehicle sales and service, motor vehicle service 

station, or the sale or servicing of travel trailers or mobile homes. 

Service business means an establishment, excluding any use specifically defined in this section, 

that offers personal services and provides assistance, as opposed to products, to individuals, 

businesses, government or other enterprises. It may also provide e-commerce shipping, pick-up 

or order fulfillment as an accessory use.  Includes laundry or dry cleaning, hair or nail care, spas, 

tailoring, massage, show repair or similar service-oriented business.  

Neighborhood Market means a small retail food store that devotes at least 40% of the selling 

area to staple foods. Staple foods are food items intended primarily for home preparation and 

consumption such as meat, poultry, fish, bread, cereals, vegetables, fruits, juices, and dairy 

products. A neighborhood market may include accessory food service.  

Replaces: Neighborhood Retail Shop (owner occupied) - means a retail shop or store or retail 

personal service business, operated by the owner, within a residence or within an accessory 

building in a scale appropriate to the neighborhood.  This is similar to a Home Occupation (See 

Section 730) but is evaluated by the DRB on a conditional use basis.  It does not include a service 

station.   

Lawn, garden or farm supply means an establishment that sells specialized products and 
services for lawn, garden or farm use. It may: (a) sell farm supplies such as feed and seed; (b) 
sell nursery and garden products, such as trees, shrubs, plants, seeds, bulbs, soil, compost, 
mulch, or sod; (c) sell lawn, garden or farm equipment or machinery as an accessory use; and 
(d) provide related delivery, installation, repair or maintenance services as an accessory use. 

Replaces: Nursery / Garden Center - a business that primarily grows and/or sells plants, trees and 
shrubs, and garden supplies, such as soils, fertilizers, garden tools, and landscaping materials.   

 

Lumberyard or building supply means an establishment that sells lumber and heavy building 
materials, and that typically stores stock outdoors or under open-air structures. It may sell 
related tools, small equipment, hardware and supplies as an accessory use. It may provide 
related delivery, installation, repair or maintenance services as an accessory use. 

Repair service means an establishment that maintains, services, repairs or paints large goods 

such as appliances, vehicles, boats, equipment or machinery. 

Replaces:  Motor Vehicle Service Station - a use of land or buildings for the sale of any motor 

vehicle fuel or lubricant, or for lubricating or washing motor vehicles, or for servicing and 

performing minor repairs of motor vehicles.  Convenience stores do not qualify – these are 

included under Retail Store.   Motor Vehicle Sales and/or Service - the leasing or sale of motor 

vehicles or the repair of motor vehicles where sales or leasing activity constitutes a principal use.  

Fueling station or carwash means either a specialized establishment for selling gasoline or 

other vehicle fuels or a specialized establishment for washing, waxing, polishing and general 
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cleaning of vehicles. It may also include a retail store or vehicle/trailer rental as an accessory 

use. 

Sales lot means an establishment that sells or rents large goods such as vehicles, boats, 

equipment, machinery, manufactured homes or prefabricated buildings primarily from an open 

lot. It may also provide installation, repair or maintenance services for the type of goods it sells 

or rents as an accessory use. 

Office means an establishment, excluding any use specifically defined in this section, that is 

used to conduct the affairs of a business, organization or professional selling specialized skills or 

knowledge.    

Healthcare clinic means an establishment from which one or more practitioners licensed or 

certified by the state provide healthcare services to people as outpatients. 

Commercial school means a school not certified by the Vermont Department of Education as a 

public or private school; includes, but is not limited to, schools of business, barbering, beauty, 

culture, music, art, dancing and driving.   

Veterinary or animal services means an establishment: (a) where licensed practitioners of 

veterinary medicine, dentistry or surgery treat animals; (b) that provides animal and pet care 

services such as boarding, daycare, grooming and training; or (c) that breeds, sells or manages 

adoption of pets. It may include grooming, boarding or other pet services as an accessory use. It 

may include sales of pet food, medicines or supplies as an accessory use. 

Replace:  Kennel - breeding and/or boarding or grooming of pets as a commercial or professional 

enterprise. 

Catering or Commercial kitchen means a state-licensed establishment that prepares: (a) meals, 

snacks and beverages to be served at off-premises events; or (b) food or beverage products for 

wholesale or retail sale provided that the operator does not require a state food processing 

establishment license (such uses will be considered food or beverage manufacturing).  This 

definition includes a food hub. 

Restaurant means an establishment that prepares and serves meals, snacks and beverages 

primarily for immediate consumption. This definition includes a retail bakery that sells at least 

50% of its products on the premises. 

Bar means an establishment that primarily prepares and serves alcoholic beverages for 

immediate consumption. It may include food service as an accessory use. This definition 

includes a brewpub that produces less than 15,000 barrels of beer per year and sells 25% or 

more of its beer on the premises. 

Replaces: Restaurant and/or Bar - a business or portion of a business or other place where food 

and/or beverages can be bought and where table service or other accommodations are made to 

enable consumption of these on the premises.   
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Mobile food service means a location outside a public street right of-way used to 

accommodate mobile or temporary food stands. This definition specifically excludes temporary 

food stands associated with a special events permit.  

Performance venue means an establishment in which live music, theater, dance or other 

entertainment is offered and which may include service of alcoholic beverages and/or food for 

immediate consumption as an accessory use. Performance venues may present recorded or 

streaming content but must be primarily engaged in offering live entertainment. 

Social club means a private establishment that is the premises of a nonprofit organization that 

meets periodically to promote social, cultural, service, educational, athletic or recreational 

objectives and that caters exclusively to members and their guests. 

Replaces:  Club - any place of assembly or regular meetings of groups (such as the VFW and 

American Legion) operated for social/recreational purposes that is open only to members and not 

to the general public.   

From DT Master Plan:  “Look into attracting a business on or near Main Street that serves the 

community desire for a multi-generational anchor community space that stays open past 5pm. Uses 

could include one or a combination of the following: tea house, bowling lanes, arcade, and/or coffee 

shop with room to work”. Indoor recreation is a conditional use in the CBD district, as is restaurant 

and/or bar. But the use being described in these recommendations is somewhere in between those 

categories. Consider adding a more specific use to the downtown districts as follows:  

Community center means an establishment generally open to the public that serves as a 

meeting place where people living in the community may carry on educational, cultural, 

recreational or social activities.  Does not apply to uses defined elsewhere in this section. 

Event facility means an establishment used to host mass gatherings such as exhibitions, 

conventions, corporate meetings, weddings, receptions, reunions, private parties and similar 

events.  

Farmers’ market means a location outside a public street right-of-way used to accommodate 

an event or series of events at which two or more farmers gather to sell their agricultural 

products directly to the general public.  See Section 780. 

Farm means a parcel or parcels owned, leased, or managed by a person, devoted primarily to 

farming, and subject to the Required Agricultural Practices rules (RAP rules) adopted pursuant 

to 6 V.S.A. chapter 215, subchapter 2. For leased lands to be part of a farm, the lessee must 

exercise control over the lands to the extent they would be considered as part of the lessee's 

own farm. Indicators of such control include whether the lessee makes day-to-day decisions  

On-farm business means an accessory use of a farm for a business that engages in agri-tourism, 

agri-education, direct marketing or value-added processing of products produced primarily on 

the farm. 
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PlaceSense notes on Agricultural enterprise (below) - I typically use this definition for a second tier of ag 
business. The on-farm business is what is required under statute. This allows more opportunity for 
processing local ag products without the linkage to a working farm. An example of this that I often use is 
from Fayston. There was a goat dairy farm and the operator made cheese. When the farmer wanted to 
move on, another cheesemaker bought the property. That person did not want to have their own herd. 
They wanted to buy in milk from other producers and make cheese with that using all the cheesemaking 
infrastructure that existed on the former goat farm. From a zoning perspective, there is no functional 
difference on the site. Without the goats, the potential off-site impacts are actually probably less. That 
business was technically illegal for years. This use would have made it legal. 

Agricultural enterprise means a cottage-scale establishment that adds value to locally-

produced farm or forest products.  For example, buying milk from local producers to make 

cheese. 

Replace:  Agricultural business/industry and agricultural storage warehouse  

Replace:  Commercial fruit and vegetable stand  (CU in AR, MDR, HDR, VRC, AIR, PHD) Section 

782 - Fruit and Vegetable and Christmas Tree Stands The DRB may grant conditional use 

approval to allow a commercial fruit and vegetable stand for the sale of locally-grown fresh 

agricultural products or Christmas trees, in districts other than the AR or in other commercial 

zones. 

Farm Structure:  defined in 24 V.S.A. 4413 

PlaceSense note about Slaughterhouse (below):  I encourage Middlebury to allow for slaughterhouses. It 
is a critical component of the agricultural infrastructure neccessary to support real farming and there is 
an extreme shortage of capacity, particularly for inspected facilities. Those facilities essentially have to 
be on public water to meet USDA rules - and in VT that really limits where they can be located. 
Middlebury has the infrastructure and transportation access to be a viable location for such a facility. 

 
Slaughterhouse means a federally-inspected or state-inspected establishment for the slaughter 

of livestock or poultry and the processing of meat products. Custom exempt slaughter and 

processing may be allowed as an on-farm business or agricultural enterprise in specified 

districts. 

Public art means a fountain, monument, sculpture, painting, mural or similar art object that is: 

(1) Visible from public vantage points; (2) Intended for the enjoyment of the general public; (3) 

Not being offered for sale; and (4) Not designed or located to identify or draw attention to a 

business and the type of products sold, manufactured or assembled, or the type of services or 

entertainment offered or available on the premises.  

Commercial outdoor recreation facility means a commercial establishment that offers physical 

fitness, sports, games and other leisure-time activities primarily outside an enclosed structure.  

Includes indoor/outdoor riding stables.  This definition specifically excludes campgrounds, 

amusement parks, recreation activities involving motorized vehicles, and any other use 

specifically defined in this section.   
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Replaces:  Outdoor Recreation - the following business or non-profit enterprises: golf course, golf 

driving range, miniature golf course, canoe club, trap, skeet, archery or shooting range, horseshoe 

pits, swimming pool, skating rink, riding stable, youth camp, tennis club, concert or other 

recreation stadium, cross-country skiing areas, riding, hiking or mountain biking trails and similar 

facilities.  This definition specifically excludes any campground or recreational vehicle park, any 

carnival-type amusement park, racetrack, speedway, dragstrip, go-cart track, motocross, 

demolition derby or similar activity for motor vehicles, or any uses of a similar nature.   

Commercial fruit and vegetable stand (see Section 782)  

Contractor Storage Yard and/or Shop – use existing 

Quarrying- use existing, also described in Section 788 

Soil, sand, gravel extraction – use existing, also described in Section 786 

Commercial forestry operation means an establishment used for the storage, sorting, primary 

processing, and transport of locally harvested timber. This definition specifically excludes 

forestry operations as defined in 12 VSA § 5756 and wood products manufacturing. 

Forestry means forestry operations as defined in 12 VSA § 5756   

Replace: Forestry - the use and management of timber land for purposes of conservation, wood 

production, and/or timber harvesting in accordance with accepted management practices as 

currently defined by the Commissioner of the Vermont Department of Forests, Parks and 

Recreation, including the use of equipment temporarily required for tree harvesting on the same 

site. “Forestry” does not include firewood processing machines involving trees from other sites, 

sawmills, lumber yards, and similar facilities used for the processing and/or manufacture of wood 

or wood products; these are separate classifications of use or may be considered as industrial 

uses. 

PlaceSense notes on Storage of distribution service (below):  This is a broad use category. Some 

communities want to separate out self-storage or fuel storage as distinct uses based on local 

needs/preferences. I would recommend moving away from what appears to be past practice in 

Middlebury, which was to create a use specific to each business that located on Exchange Street.  Would 

you want to allow commercial grain storage in different districts or under different conditions than 

wood pellet storage, for example?  Probably not so why have a separate use. 

Storage or distribution service means an establishment that (a) stores, but does not sell, goods 

and may provide a range of services related to the distribution of goods; (b) provides individual 

storage spaces for lease to either commercial or wholesale customers for storage of business 

goods, or to the general public for storage of household goods; or (c) with one or more tanks 

that typically store fuels, oils and similar liquid products for sale or distribution. This definition 

specifically excludes any use specifically defined in this section and retail sale and refilling of 

fuel tanks that are not more than 50 pounds in size when carried out as an accessory use. 

Replace: Warehouse – a building or portion thereof primarily used for storage and/or distribution 

of products, equipment, materials, or commodities. 
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Replace: Commercial grain storage – no definition in 320. 

 

MANUFACTURING USES 

Light Industry means an establishment that produces new products, materials or parts in a 

facility that generally does not rely on specialized power, water or waste disposal systems for 

operation. All light industrial operations must occur within an enclosed building, which is 

typically similar to an office building in its size, appearance and impacts. It may include a retail 

store as an accessory use that primarily sells products produced on the premises. This definition 

excludes any use specifically defined in this section. 

Remove: Industrial uses – the manufacture, production, processing, assembling and/or 

renovation or testing of materials, goods or equipment. 

Wood products manufacturing means an establishment that manufactures products primarily 

from wood, including but not limited to, lumber, plywood, veneers, wood containers, wood 

flooring, wood trusses, prefabricated wood buildings, cabinets and furniture. Manufacturing 

may include sawing, cutting, planing, shaping, bending, laminating, molding, or assembling. 

Included are establishments that make primarily wood products from logs and bolts that are 

sawed and shaped, and establishments that purchase sawed lumber and make primarily wood 

products. This definition excludes commercial forestry operations and firewood processing. 

Replaces: Cabinet or furniture shop  

Machine or metal fabrication means establishment that produces, assembles or repairs metal 

products or parts including, but not limited to, the production of metal cabinets and enclosures, 

cans and shipping containers, doors and gates, duct work, forgings and stampings, machine 

parts, hardware and tools, plumbing fixtures and products, tanks and similar products. These 

establishments may include blacksmith, welding, plating, stripping, coating, sheet metal, 

machine and/or boiler shops. 

Food or beverage manufacturing means a state licensed establishment that produces food or 

beverage products that are typically sold to wholesalers or retailers. It may include a retail 

shop, restaurant or bar as an accessory use that primarily sells products produced on the 

premises. This definition includes a microbrewery or commercial bakery. 

Replaces:  Beverage Plant.  PlaceSense notes:  Some communities separate out bottling plants as 

a separate use. This is usually in response to a concern about export and exploitation of local 

groundwater resources rather than a substantive difference in the functional attributes of the 

use. 

Laboratory or research facility means an establishment used for scientific research and the 

design, development, and testing of electrical, electronic, magnetic, optical, and mechanical 



11 | P a g e   D E F I N I T I O N S  
 

components in advance of product manufacturing that are not associated with a manufacturing 

facility on the same site. 

Wholesale trade means an establishment that sells or arranges the purchase of goods primarily 

to other businesses that is set up as a warehouse or office with little to no display of 

merchandise and where customers do not have direct access to the primary merchandise being 

sold. 

Transportation services means an establishment that provides: (a) transportation of people 

including, but not limited to, transit services, bus or rail stations, transportation centers, taxi or 

limousine services, and airports or landing areas; (b) transportation of cargo using trucks, 

tractor trailers, rail or air; or (c) that provides services such as storage, maintenance, repair or 

fuel primarily for heavy vehicles, including buses, rail equipment and airplanes. 

Information services means an establishment used to: (a) house computer systems and 

associated components such as telecommunications and storage systems that typically includes 

redundant or back-up power supplies and communications connections, environmental 

controls and security devices; (b) provide electronic data processing services or that supply 

information including, but not limited to, internet access or service providers, and electronic 

library or archive services; or (c) back office operations. 

Replaces: Computer facility including data processing & telecommunications (§ 697), only 

allowed as a CU in the IND district and not included in the definitions.  Described in Section 697 

– Computer, Research and Development Facilities, Offices and Accessory Retail Uses in the 

Industrial Zone, which states: “The DRB may allow offices, computer facilities (including data 

processing and telecommunications facilities), research and development facilities, and 

accessory retail uses in the Industrial Zone provided that such uses will not interfere with 

manufacturing uses planned for the district”. 

Communications antenna means a device used to transmit or receive radio, television or other 

wireless communications and related structures and equipment. This definition specifically 

excludes a communication tower. 

Salvage yard or recycling center means an establishment that stores, sells, sorts, dismantles, 

shreds, compresses or otherwise salvages or recycles used or discarded goods, materials, 

equipment or vehicles 

Publishing means an establishment that issues copies of works such as newspapers, books, 

periodicals, maps, posters, databases and software in one or more formats including traditional 

print formats, digital media formats and online formats 

Note on cannabis uses (below): If you want to separately define these uses, I would adhere closely to 

the terminology and the five license types established in statute. 

Cannabis cultivation means a state-licensed establishment for the cultivation of cannabis in 

accordance with 7 VSA § 861. 
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Cannabis testing laboratory means a state-licensed establishment to test cannabis and 

cannabis products in accordance with 7 VSA § 861. 

Cannabis product manufacturer means a state-licensed establishment for the manufacture of 

cannabis products in accordance with 7 VSA § 861. 

Cannabis wholesaler means a state-licensed establishment to purchase, process, transport, and 

sell cannabis and cannabis products to licensed cannabis retailers or product manufacturers in 

accordance with 7 VSA § 861. 

Cannabis retail sales means a state-licensed establishment that sells cannabis and cannabis 

products to adults 21 years of age and older for off-site consumption in accordance with 7 VSA 

§ 861. 

 

INSTITUTIONAL OR COMMUNITY FACILITY USES 

Public assembly facility means an area or structure open to the general public that is intended 

to accommodate a group of people for social, cultural, educational, athletic, performance or 

similar purposes. This definition specifically excludes any use specifically defined in this section. 

Supervision or rehabilitation services means an establishment other than a licensed hospital 

that provides protective supervision and/or counseling to people with mental illness, substance 

abuse problems, emotional problems, or physical or mental disabilities or impairments. 

Includes residential or accommodation services. 

Disability with respect to an individual, per 9 V.S.A. § 4501(2) means:  

(A) a physical or mental impairment that limits one or more major life activities;  

(B) a history or record of such an impairment; or  

(C) being regarded as having such an impairment. 9 V.S.A. § 4501(3)  

Physical or mental impairment means:  

(A) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss 

affecting one or more of the following body systems: neurological; musculoskeletal; 

special sense organs; respiratory, including speech organs; cardiovascular; reproductive; 

digestive; genito-urinary; hemic and lymphatic; skin; or endocrine.  

(B) Any mental or psychological disorder, such as intellectual disability, organic brain 

syndrome, emotional or mental condition, and specific learning disabilities.  

(C) The term “physical or mental impairment” includes diseases and conditions such as 

orthopedic, visual, speech, and deafness or being hard of hearing, cerebral palsy, 

epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, 
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developmental disability, emotional disturbance, and substance use disorders, including 

drug addiction and alcoholism.  

Social assistance, welfare and charitable services means an establishment that provides social 

assistance services directly to individuals. Excludes residential or accommodation services 

Services for the elderly and disabled means an establishment that provides services to the 

elderly and disabled such as group support, companionship, day care, homemaker services, etc. 

Excludes residential or accommodation services. 

Museum or library means an establishment that (a) preserves and exhibits objects, sites and 

natural wonders of artistic, historical, cultural, scientific or educational value; or (b) keeps 

literary, musical, artistic, or reference materials for use by patrons. 

Replaces: Library - a quiet place (room or building) where a collection of books or other media are 

kept for reference by the public. 

Artist gallery or studio means an establishment used to produce and/or sell works of art. 

Indoor recreation facility means an establishment that offers physical fitness, sports, games 

and other leisure-time activities primarily from within an enclosed structure. This definition 

specifically excludes any use defined elsewhere in this section. 

Replaces: Indoor Recreation – bowling alley, theater, table tennis or pool (game) hall, indoor 

tennis center, skating rink, gymnasium, fitness center, swimming pool, hobby or crafts workshop, 

and similar places of indoor recreation. 

Public outdoor recreation facility means a non-commercial establishment that offers physical 

fitness, sports, games and other leisure-time activities to the general public primarily outside an 

enclosed structure, or land open for public access that is maintained in a primarily unimproved 

natural state for passive recreation and/or conservation purposes. 

Government facility means an establishment owned or operated by the state, city or another 

unit of government that serves a public function and provides governmental services. This 

definition specifically excludes any use defined elsewhere in this section. 

Replaces: Governmental Use - a use operated directly by the State or a municipality as defined in 

1 V.S.A. 126.  Governmental use shall include an Agency of the Federal Government. 

Community center means an establishment generally open to the public that serves as a 

meeting place where people living in the community may carry on educational, cultural, 

recreational or social activities.   

Educational institution, primary or secondary means a public or private establishment that 

provides a program of elementary or secondary education that is certified, approved or 

recognized by the Vermont Agency of Education. 
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Educational institution, post-secondary means a public or private establishment that provides 

a program of post-secondary education that is certified, approved or recognized by the 

Vermont Agency of Education. 

Replaces: Public or Private School - any school certified or approved by the Vermont Department 

of Education; includes K-12 parochial, private, and public schools, and the Community College of 

Vermont.  (Middlebury College uses, child care homes and pre-kindergarten nursery schools are 

not included under this classification.) 

Healthcare clinic or office means an establishment from which one or more practitioners 

licensed or certified by the state provide healthcare services to people as outpatients. 

Childcare facility means an establishment used to provide care and supervision for children 

from three or more families outside their own homes for periods of less than 24 hours per day 

irrespective of whether the programs or facilities require state licensure. This definition 

includes programs that provide care and supervision to school-age children outside of school 

hours irrespective of whether they are located in an educational institution or government 

facility. 

Religious institution means an establishment that serves as a place of worship or congregation 

for a religious purpose. It may offer educational services, charitable services or other uses 

associated with religious exercise as an accessory use. 

Funeral services means an establishment that prepares deceased people for burial or 

cremation, cremates the remains of deceased people, and/or holds funeral services. 

Utility facility means infrastructure necessary to provide a group of local customers with a 

utility service such as electricity, gas, telephone, cable, water or sewer. This definition 

specifically excludes facilities or infrastructure subject to a Certificate of Public Good from the 

Vermont Public Utilities Commission. 

Public parking facility means an area or structure designed and used for the parking of motor 

vehicles that is available to the public, with or without payment of a fee. 

Private parking facility means an area or structure designed and used for the parking of motor 

vehicles for the exclusive use of the property owners or whomever else they permit to use the 

area or structure. 

Community garden means a piece of land where primarily edible plants are grown and 

maintained by a group of people from the community. Community gardens may produce food 

for individual consumption or for sale, may be designed for beautification of the community, 

and/or may be used for educational purposes. 

Cemetery means a site designed to inter or otherwise store the remains of deceased people or 

domestic animals. 
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OTHER 

Site plan review assumes the use is appropriate in the proposed location and considers the 

physical aspects of proposed development – the internal functioning of the site and how the 

proposed development will relate to the street and adjoining properties (typically looks at 

parking, landscaping, lighting, signage, screening, performance, etc.).  

Conditional use review starts from the assumption that the use may not be appropriate in the 

proposed location and the burden is on the applicant to demonstrate that it will be. Under 

statute, municipalities can consider off-site impacts like traffic, impact on community facilities 

and character of the neighborhood through conditional use. 

Replaces: Conditional Uses – as opposed to “Permitted Uses” which are reviewed and permitted 

in a ministerial manner by an administrative officer, a “Conditional Use” are reviewed under the 

standards in Section 540, usually requiring a public hearing review by the DRB   (non-substantial 

changes, ie: not having any undue adverse effect under the Section 540 standards, may be 

approved by administrative officer review and waiver of hearing).  Usually conditions are attached 

to any approval (hence the name “conditional use”).   Actually, however, any type of approved 

project may be conditioned by the Administrative Officer or by the DRB.  

 

Lot means an area of land with identifiable boundaries and dimensions that is formally 

described and recorded in the town land records and that can be lawfully owned and conveyed 

separately from any other land. For the purpose of administering these regulations: Land 

divided by State highway or Town Class I, II or II highway rights-of-way, Otter Creek, Middlebury 

River or the Muddy Branch of the New Haven River will be considered separate lots. The 

boundaries and dimensions of a lot as shown on a lawful plat filed in the town land records will 

take precedence over any conflicting description of lot boundaries or dimensions in a deed or 

other record. 

Replace the current definitions of lot and parcel (used interchangeably) as follows:  

Lot – lands occupied or capable of being occupied by a principal building and its accessory 

buildings, together with the required yards, parking and other open spaces required by these 

regulations, having not less than the minimum lot area required for the proposed use or 

principal building in the district which such land is located. 

Parcel - contiguous lands owned by the same person, and lands contiguous thereto under that 

person’s control. 

 

Tiny house means a dwelling unit with 400 square feet or less of floor space.  

Wetland - means Class I and II wetlands as defined by the State of Vermont. 
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Dwelling - a building, other than a camp, designed for or used as the living quarters for one or 

more households.   Related definitions: 

Dwelling unit - one or more rooms in a building, occupied by a single household that includes a 

kitchen/kitchenette, bathroom and sleeping/living quarters.  This is distinct from a Rooming 

House and other types of housing (see below). 

Parking Space - a defined space at least 20 feet long, and 9 feet wide, accessible to the street 

with not more than one backing/turning movement, and without requiring other cars to be 

moved, with a sufficient gravel or pavement surface to permit year-round use. 

 


